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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNAVOIDABLY UNDER 37 CFR 1.137(a) 



Docket Number (Optional) 
MS1 - 0407US 



First Named Inventor: 
Application Number: 
Filed: 1/20/2000 



Art Unit: 2131 

Examiner: Kaveh Abrisliamkar 



Title: Methods and Systems for Protecting Information in Paging Operating Systems 



Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

NOTE: If information or assistance is needed in completing this form, please contact 
Petitions Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by 
the United Sates Patent and Trademark Office. The date of abandonment is the day after the expiration date of the 
period set for reply in the Office notice or action plus any extensions of time actually obtained. 



APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION. 

NOTE: A grantable petition requires the following Items: 

(1) Petition fee. 

(2) Reply and/or issue fee. 

(3) Terminal disclaimer with disclaimer fee-required for all utility and plant applications filed 

before June 8, 1995, and for all design applications; and 

(4) Adequate showing of the cause of unavoidable delay. 

1 . Petition fee 

rn Small entity - fee $ (37 CFR 1 .1 7(1)). Applicant claims small entity status. 

' See 37 CFR 1.27. 

B other than small entity -fee $ 500.00 (37 CFR 1.17(1)). 

2. Reply and/or fee 

A The reply and/or fee to the above-noted Office action in the form of 

Petition (identify the type of reply): 

I I has been filed previously on . 

is enclosed herewith. 



B The issue fee of $ 1400.00 

\7} iias been filed previously on 9/15/2005 
n is enclosed herewith. 
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This collection of information is required by 37 CFR 1.137(a). The information is required to obtain or retain a benefit by the public which is to file {and by the 
USPTO to process) an appiication. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 8 hours to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. 
Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information 
Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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3. Terminal disclaimer with disclaimer fee 

[/I Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

I I A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or 

' — ' $ for other than a small entity) disclaiming the required period of time is enclosed 

herewith (see PTO/SB/63). 

4. An adequate showing of the cause of the delay, and that the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition under 37 CFR 1 .1 37(a) was unavoidable, is enclosed. 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application 
that may contribute to identity theft. Personal information such as social security numbers, bank account 
numbers, or credit card numbers (other than a check or credit card authorization fomi PTO-2038 submitted for 
payment purposes) Is never required by the USPTO to support a petition or an application. If this type of personal 
information is Included in documents submitted to the USPTO, petitioners/applicants should consider redacting 
such personal information from the documents before submitting them to the USPTO. Petitioner/applicant is 
advised that the record of a patent application is available to the public after publication of the application (unless 
a non-publication request in compliance with 37 CFR 1 .213(a) is made in the application) or issuance of a patent. 
Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card 
authorlzafian foralfe PTO-2038 submitted for payment purposes are not retained in the application file and 
thereftM^re nofoubjjay available. 




TVped or printed name Registration Number, if applicable 

(509)324-9256 



" Address 



Telephone Number 



Address 
Enclosure \T\ Fee Payment 

IZi Reply 

CZ! Terminal Disclaimer Form 

[7] Additional sheets containing statements establishing unavoidable delay 
□ 



CERTIFICATE OF MAILING OR TRANSMISSION (37 CFR 1.8(a)) 

I hereby certify that this correspondence is being: 

□ deposited with the United States Postal Service on the date shown below with sufficient postage as first 
class mail in an envelope addressed to Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 2231 3-1 450. 

transmitted by facsimile on the date shown below to the United States Patent and Trademark Office at 
(571)273-8300. 



□ 



Typed or printed name of person signing certificate 
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NOTE: The following shpvring of th^*^use of unavoidable delay must be signed by all applicants or by any other 
party who is pf€se<iting sj^itements concerning the cause of delay. 




Typed or printed name 



Date 

Registratiorr Number, if applicable 



(In the space provided below, please explain in detail the reasons for the delay in filing a proper reply.) 



Applicant respectfully subnnits that it acted in a reasonably prudent fashion by timely filing 
the drawing corrections, contacting the PTO on 9/15/2005 with regard to the acceptance 
of the replacement drawing, and verifying that same day - through the PTO's own 
electronic patent application retrieval service (PAIR) - that the appropriate corrections had 
been made by the PTO. Additionally, Applicant submits that it acted in a reasonably 
prudent fashion by corresponding with Miss Lewis of the Publication Department of the 
PTO and following her instructions diligently. 

Especially pertinent here is an excerpt from In re Mattullath, cited above and reproduced 
at 71 1 .03(c) of the MPEP itself, which provides guidance with respect to unavoidable 
delay (emphasis added): 

The word 'unavoidable' ... is applicable to ordinary human affairs, and requires no more 
or greater care or diligence than is generally used and observed by prudent and careful 
men in relation to their most important business. It permits them in the exercise of this 
care to rely upon the ordinary and trustworthy agencies of mail and telegraph, worthy and 
reliable employees, and sucii other means and instrumentalities as are usually employed 
in such important business. If unexpectedly, or through the unforeseen fault or 
imperfection of these agencies and instrumentalities, there occurs a failure, it may 
properly be said to be unavoidable, all other conditions of promptness in its rectification 
being present. 

As the above guidance dearly indicates, Applicant's reliance here on the PTO's 
employees ("worthy and reliable employees") and PAIR ("other means and instrumentality 
usually employed in such important business") exhibits at-least as much care and 
diligence as observed "by prudent and careful men in relation their most important 
business". Here, "unexpectedly" and through the "unforeseen fault or imperfection of 
these agencies and instrumentalities", there occurred a failure which caused Applicant to 
be unavoidably delayed. 

Accordingly, pursuant to 37 CFR §1.1 37(a) and MPEP §711.03, Applicant respectfully 
requests that the PTO (1 ) revive the subject application based on unavoidable delay and 
(2) forward the application on to issuance. 

***Please see additional attached sheets (with statements and exhibits) *** 
(Please attach additional sheets if additional space is needed.) 
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Filing Date 
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Applicant 

Group Art Unit 

Examiner 

Attorney's Docket No. 



2131 

ABRISHAMKAR, KAVEH 
MS1-407US 



09/489,192 

January 20, 2000 

5535 

Scott A. Field 

Microsoft Corporation 



Title: Methods and Systems for Protecting Information in Paging Operating 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNAVOIDABLY UNDER 37 CFR S 1.137fa) 



PC Box 1450 

Alexandria VA 22313-1450 



From: Rich Bucher (Tel 509-324-9256; Fax 509-323-8979) 
Lee & Hayes, PLLC 
421 W. Riverside Avenue, Suite 500 
Spokane, WA 99201 
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This petition is filed under 37 CFR §1.1 37(a) entitled "Revival of 
Abandoned Application - Unavoidable". This petition is pursuant to a decision 
mailed by the Director's Office (Office of Public Publication) on 5/1/2006. The 
decision dismissed Applicant's petition filed under 37 CFR §1.181 entitled 
"Petition to the Director". The decision additionally stated: "Petitioner should 
seek relief by the filing of a Petition to Revive an Abandoned Application under 
37 CFR§ 1.137." 

Accordingly, these additional sheets, which accompany completed form 
PTO/SB/61, contain statements and exhibits estabhshing that any delay was 
unavoidable. Applicant respectfully submits that the level of care and diligence 
undertaken by Applicant was at-least that of a reasonably prudent person. 
Therefore, since decisions regarding petitions for the revival of abandoned 
applications (unavoidable delay) are based upon a reasonably prudent person 
standard. Applicant respectfully requests that the PTO (1) revive the subject 
application based on unavoidable delay and (2) forward the application on to 
issuance. {In re Mattullath, 38 App. D.C. 497, 514-15 (1912) (quoting Pratt, 1887 
Dec. Comm'r Pat. 31, 3233 (1887)); see also Winkler v. Ladd, 221 F. Supp. 550, 
552, 138 USPQ 666, 667-68 (D.D.C. 1963), aff 'd, 143 USPQ 172 (D.C. Cir. 
1963); Ex parte Hen-rich, 1913 Dec. Comm'r Pat. 139, 141 (1913); MPEP 
711.03(c)). 

In a review of the status of this application on 04/18/2006, Applicant 
became aware that the status was listed as "Abandonment for Failure to Correct 
Drawings/Oath/NonPub Request." A review of the "Transaction History" of this 
application on PAIR on 04/19/2006 shows the following entry: "09-15-2005 
Correction - Drawing NOT Required." 
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Applicant did indeed timely file the drawing corrections and respectfully 
submits that this application should not have been abandoned. Furthermore, 
Applicant submits that it acted in a reasonably prudent fashion and that any delay 
was unavoidable. Herewith, in accordance with §1.1 37(a), the following 
statements and exhibits establishing unavoidable delay are submitted: 



1 . Applicant prepared and timely fded Replacement Drawing Sheet 2 
in response to the Office Action Dated 1 1/28/2003. The 
Replacement Drawing Sheet 2 was filed on 03/24/2004 and is 
included as Exhibit A . Replacement Drawing Sheet 2 was printed 
from PAIR and indicates receipt by the Patent Office. 

2. This Response was filed by Express Mail using the procedures set 
out by the PTO. Accordingly, a Transmittal Form and Certificate of 
Express Mailing was completed on 03/24/2004 by Cheryl Boies and 
Express mailed, along with the Response, to the PTO. The return 
receipt postcard is attached as Exhibit B . 

3 . AppHcanf s representative contacted the PTO on 9/1 5/2005 with 
regard to the acceptance of Replacement Drawing Sheet 2 which 
was filed on 3/24/2004. The PTO corrected their records and made 
an entry in the "Transaction History" of this application on PAIR 
which indicates "09-15-2005 Correction - Drawing NOT 
Required." This printout from PAIR is attached as Exhibit C . 

4. The Issue Fee was paid on 09- 1 5-2005. 

5. On 04/1 8/2006 a review of the status of this application was 
performed (see printout attached as Exhibit D) . On 04/19/2006, a 
call was made to the Publication Department of the PTO with regard 
to the abandonment status of this application. Pertinent documents 
pertaining to the replacement drawings were faxed to Miss Lewis. 
In a subsequent phone call from Miss Lewis, we were instructed to 
prepare a Petition to be submitted to the PTO to have the 
abandonment withdrawn. 
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Applicant respectfully submits that it acted in a reasonably prudent fashion 
by timely filing the drawing corrections, contacting the PTO on 9/15/2005 with 
regard to the acceptance of the replacement drawing, and verifying that same day 
- through the PTO 's own electronic patent application retrieval service (PAIR) - 
that the appropriate corrections had been made by the PTO. Additionally, 
Applicant submits that it acted in a reasonably prudent fashion by corresponding 
with Miss Lewis of the Publication Department of the PTO and following her 
instructions diligently. 

Especially pertinent here is an excerpt from In re Mattullath, cited above 
and reproduced at 711.03(c) of the MPEP itself, which provides guidance with 
respect to unavoidable delay (emphasis added): 

The word 'unavoidable' ... is applicable to ordinary human affairs, and 
requires no more or greater care or dihgence than is generally used and 
observed by prudent and careful men in relation to their most 
important business. It permits them in the exercise of this care to rely 
upon the ordinary and trustworthy agencies of mail and telegraph, 
worthy and reliable employees, and such other means and 
instrumentalities as are usually employed in such important 
business . If unexpectedly, or through the unforeseen fault or 
imperfection of these agencies and instrumentalities, there occurs a 
failure, it may properly be said to be unavoidable , all other conditions of 
promptness in its rectification being present. 



As the above guidance clearly indicates, Applicant's reliance here on the 
PTO's employees ("worthy and reliable employees") and PAIR ("other means 
and instrumentality usually employed in such important business") exhibits at- 
least as much care and diligence as observed "by prudent and careful men in 
relation their most important business". Here, "unexpectedly" and through the 
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"unforeseen fault or imperfection of these agencies and instrumentalities", there 
occurred a failure which caused Applicant to be unavoidably delayed. 

Accordingly, pursuant to 37 CFR §1.1 37(a) and MPEP §711.03, Applicant 
respectfully requests that the PTO (1) revive the subject application based on 
unavoidable delay and (2) forward the application on to issuance. 




Respectfully Submitted, 



Dated: 




Reg. No. 57,971 
(509) 324-9256 
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